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allow an individual of the opposite sex to qualify as the domestic partner of a
member of the Police collective bargaining unit for purposes of employee
benefits;

change the minimum service requirements for retirement for Police
Telecommunicators and members of the Service, Labor, and Trades bargaining
unit;

increase the amount of member contributions required for certain retirement
groups,

allow refunds of member contributions used to purchase prior service if County
law is later amended to reduce the maximum years of service for which a member
may receive credit;

change the amount of pension at normal retirement for certain retirement groups,
clarify that medical reevaluation under the current disability retirement provisions
appliesto al retired members,

for retirement Group G, allow the Disability Review Panel to request and consider
an independent vocational assessment in recommending an appropriate service-
connected disability benefit;

allow a“pop-up” joint and survivor pension payment option;

change the cost-of-living adjustment for certain members;

for a Retirement Savings Plan member, alow reinstatement of forfeited County
contributions if the individual is reemployed by the County within [[6]] 12
months of separation;

allow certain former employees who return to County service to transfer the
present value of certain benefits to the Retirement Savings Plan;

require certain employees to be notified of the opportunity to transfer certain
retirement benefits, and allow certain benefits to be transferred retroactively
during alimited time period; and

generally amend the law regarding County employee retirement programs.
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By amending
Montgomery County Code
Chapter 33, Personnel and Human Resources
Sections 33-22, 33-35, 33-37, 33-38, 33-39, 33-39A, 33-40, 33-41, 33-42, 33-43, 33-44,
33-45, and 33-120

Boldface Heading or defined term.
Underlining Added to existing law by original bill.
[Single boldface brackets] Deleted from existing law by original bill.
ini Added by amendment.
[[Double boldface brackets]] Deleted fromexisting law or the bill by amendment.
* ok ox Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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Sec. 1. Sections 33-22, 33-35, 33-37, 33-38, 33-39, 33-39A, 33-40, 33-41,
33-42, 33-43, 33-44, 33-45, and 33-120 are amended asfollows:
33-22. Benefitsfor domestic partner of employee.
* * *
(c) Requirementsfor domestic partnership. To establish adomestic
partnership, the employee and the employee's partner must either:
(1) stidfy dl of the following requirements:

(A) bethe same sex, unless the employee is a member of the

police bargaining unit;

* * *

(G) not berelated by blood or affinity in away that would
disquaify them from marriage under State law if the

employee and partner were (or, for members of the police

bargaining unit, are) opposite sexes,

* * *

33-35. Definitions.
In this Article, the following words and phrases have the following meanings:

* * *

Police Telecommunicator: An employee assigned to apositionin a

SUPErVISory or nonsupervisory occupationa class in the Police Te ecommunicator

occupational series.

33-37. Member ship requirements and member ship groups.
(6 Retirement plans.
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(8) A former County employee who returns to County service may

transfer to the Retirement Savings Plan the actuarial present

vaue of the employee's benefit in the Employees Retirement

System, calculated using the System's latest published valuation
assumptions, as of the date the employee returns to County

sarvice, if the employee:
(A) was vested under Section 33-45 when the employee |eft

County service;
(B) left all member contributions plus credited interest in the
fund;

IE*I

(&) County service before October 1, 1994; and

()

o

id not return to County service within 25 months.

* * *

Normal retirement date, mandatory retirement date, early
retirement date, and trial retirement.

Normal retirement date. [Normal] The normal retirement date is the
first day of the month elected by a member after the [following

requirements have been met] member meets the years of service and

age requirements for the applicable membership group. For normal

retirement:
(1) GroupA:
(A) The member [has] must have at |east;
() 5yearsof credited service and [has reached] be at
least age 60[,]; or
(i) [hasat least] 30 years of credited service and [has
reached] be at |east age 55.
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(B) After June 30, 2002, a Group A member who is a Police
Telecommunicator must have at |east:

(i)  5years of credited service and be at |east age 60;

or
(i) 30 years of credited service and be at least age 50.

Group B: The member [has] must have at |east:

(A) 15 years of credited service and [has reached] be at least

age 59[,]; or

(B) [hasat least] 30 years of credited service and [has
reached] be at least age 51.

Group D: The member [meets] must meet the requirements

[contained in] of the County police relief and retirement fund

law[ of the County].

Group E: The member [has] must have at |east:

(A) 15yearsof credited service and [has reached] be at least
age 59[,]; or

(B) [hasat least] 25 years of credited service and [has
reached] be at |east age 46.

Group F: The member [has] must have at |east:

(A) 15 yearsof credited service and [has reached] be at least
age 59[,]; or

(B) [hasatleast] 25 yearsof credited service and [has
reached] be at |east age 46.

Group G: The member [has] must have at |east:

(A) 15 years of credited service and [has reached] be at least
age 55; or

(B) 25yearsof credited service, regardiess of age.
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(A) Group H: The member [has] must have at least:
() 5Syearsof credited service and [has reached] be at
least age 60[,]; or
(i) [hasat least] 30 years of credited service and [has
reached] be at least age 55.
(B) After June 30, 2002, a Group H member who is a Police
Telecommunicator must have at |east:

(i) 5 years of credited service and be at least age 60;

or
(i) 30 years of credited service and be at least age 50.

(C) After June 30, 2002, a Group H member who is also an
SLT bargaining unit member must have at |east:

()  5years of credited service and be at |east age 60;

or
(i) 30 years of credited service and be at least age 50.
[The normal retirement date for an] An elected officials

participant [is the first day of the month after the month the
elected officials participant attains age 62 and has] must have
at least the lesser of afull term of office or 4 years of credited
service and be at least age 62.

* * *
Trial retirement.
* * *
_(A) * * *
@ * * *
_(g * * *
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* * *
* *

* * *
* * *
* *

* * *
* * *

* * *

Member contributions and credited interest.

[Percent of member] Member contributions. Each member of the

retirement system must contribute{, through regular payroll

deductions,] a portion of the member’s regular earnings [as follows]

through regular payroll deductions.

1)

Member Contributions to the Optional Retirement Plan. A

member of the Optiona Retirement Plan must contribute the

following percentage of regular earnings:

[For members who elect to remain in the Optional

Retirement Plan, the contribution is] Group A or H

member, 6 percent [for agroup A or H member,];

Group B member, 7 percent [for agroup B member,];

Group D member, 7% percent [for agroup D, E, or F

Group E, F, or G member, 8% percent [for a Group G

(A)
(2))
(C)
member,]; and
(D)
member].
[B.

To the extent allowed under Section 414(h)(2) of the
Internal Revenue Code, the County must "pick up” (as

described in the Internal Revenue Code) mandatory

-7-
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member contributions to the Optional Retirement Plan
for pay periods beginning on or after July 1, 1989.

C.  The Chief Administrative Officer may alow an agency
that is not an "employing unit" (as described in Section
414(h)(2) of the Internal Revenue Code) to participate in
the retirement system. The County must not "pick up"
(as described in the Internal Revenue Code) mandatory
contributions of members employed by a participating
agency that is not an "employing unit".]

Member Contributions to the Integrated Retirement Plan.

[(A)]
[For members] A member of the Integrated Retirement Plan[,

the contribution is] must contribute the following percentage of

regular earnings:

[(D] (A) Group A[ — 3], 4 percent up to the maximum Social
Security wage base, and 6 percent of regular earnings
that exceed the wage basd.];

[(iD)] (B) Group B[ - 3 ¥4, 4% percent up to the maximum
Social Security wage base, and 7 percent of regular
earnings that exceed the wage basd .];

[(ii1)] (C) Group E[ — 3 ¥4, 4% percent up to the maximum
Socia Security wage base, and [7 4 8% percent of

regular earnings that exceed the wage basd.];

[(iv)] (D) Group F[ — 4], 4% percent up to the maximum Social
Security wage base and [8] 8% percent of regular
earnings that exceed the wage basd .];
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[(V)] (E) Group GJ -], 4% percent up to the maximum Socia
Security wage base and 8%z percent of regular earnings
that exceed the wage basd.] and;

[(vi)] (E) Group H[ — 3], 4 percent up to the maximum Social
Security wage base and 6 percent of regular earnings that
exceed the wage base.

[(B) To the extent alowed under Section 414(h)(2) of the
Internal Revenue Code, the County must "pick up” (as
described in the Internal Revenue Code) mandatory
member contributions to the Integrated Retirement Plan
for pay periods beginning on or after July 1, 1989.

(C) The Chief Administrative Officer may allow an agency
that is not an "employing unit" (as described in Section
414(h)(2) of the Internal Revenue Code) to participate in
the retirement system. The County must not "pick up"
(as described in the Internal Revenue Code) mandatory
contributions of members employed by a participating
agency that is not an "employing unit."]

Member Contributionsto the Elected Officials Plan. [For

members] A member of the Elected Officials Plan[, the

contribution is] must contribute 3 percent. To the extent
allowed under Section 414(h)(2) of the Internal Revenue Code,
the County must "pick up" (as described in the Internal

Revenue Code) mandatory member contributions to the Elected
Officiads Plan.

To the extent allowed under Section 414(h)(2) of the Internal
Revenue Code, the County must "pick up" (as described in the
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Internal Revenue Code) mandatory member contributions to the

Optiona and Integrated, Retirement Plans for pay periods
beginning after June 30, 1989.

The Chief Administrative Officer may allow an agency that is
not an "employing unit" (as described in Section 414(h)(2) of
the Internal Revenue Code) to participate in the retirement

system. The County must not "pick up" (as described in the

Internal Revenue Code) mandatory contributions of members

employed by a participating agency that is not an "employing
unit”.

* * *

(c) Return of member contributions. [Member contributions may be
refunded]

1)

[(A)] [Upon termination of county] Refund after employee’'s

separation. The County must refund contributions to a member

who is separated from County service, [except by death or

retirement, each] unless the member dies or retires. The County
must pay a member who has not elected to vest [shall be paid]

the full amount of accumulated contributions with credited

interest, less any indebtedness to the County government or the

Montgomery County Employees Federa Credit Union.

[(B)] (2) Refund after separation of an elected officials participant.

An elected officials participant who ends employment with the

County before [the] that participant's normal retirement date [of
that elected officials participant], and who does not receive a
mandatory refund of [that elected officials] the participant's
account balances under Section 33-40(d)(2)(D), may, at the

-10-
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[elected officialS] participant's request, receive the account
balances, including picked-up contributions, in the required and
the voluntary elected officials participant contributions
accounts established for that [elected officials] participant, less
any indebtedness to the [county government] County or the
Montgomery County Employees Federal Credit Union, in a
single lump-sum payment.

[(2)] (3) Refund after a member’sdeath. If amember dies, the Chief

Administrative Officer must pay to the designated beneficiary
accumulated member contributions plus credited interest, less
any indebtedness to the County government, unless the
beneficiary is eligible for an annuity under Section 33-46. If an
elected officias participant dies before the County has
implemented the method of distribution under Section 33-44,
the Chief Adminigtrative Officer must pay to the beneficiary, in
accordance with Section 33-46(g), the account bal ances,
including picked-up contributions, in the required and the
voluntary elected officials participant contributions accounts,
less any indebtedness to the [county government] County or the
Montgomery County Employees Federa Credit Union.

[(3)] (4) Refund after an employee elects to participate in the

integrated plan instead of the optional plan. [Upon election]|

When a member elects to participate in the integrated

retirement plan instead of the optional retirement plan, [a] the
member must receive a refund of member contributions that
exceeded the amount that would have been paid [had] if the
contribution rate of the integrated retirement plan had beenin

-11-
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effect from date of enrollment to date of election, plus credited
interest earned on those contributions. Despite this
requirement, a member who elects to participate in the
integrated retirement plan instead of the optional retirement
plan while still employed by the County government must not
receive arefund of picked-up contributions made on or after
July 1, 1989 or credited interest earned on those contributions.
[A refund of picked-up] Picked-up contributions made on or
after July 1, 1989 and credited interest may be [made] refunded
only if one of the events described in Section 33-45(b) occurs.
Refund after a statutory change that reduces the maximum

years of credited service for a retirement group.

(A) If amember purchases prior service and this Chapter is

later amended to reduce the maximum years of service

for which a member may receive credit, the County must

refund to the member that portion of the retirement

contributions made to purchase the unneeded prior

service with interest, if the member requests a refund

before the member retires.
(B) The County must refund to the member, with interest,
that portion of the payment made to purchase any prior

service which exceeds the maximum credited servicefor

the employee' s retirement group. |n this subsection

"payment” means the lump sum amount, determined at

less any interest paid by the member or any contributions

that were previoudy refunded. Interest paid under this

-12 -
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subsection must be credited in the sasme manner and

amount as for a member's accumulated contributions

under subsection (b). To calculate interest on arefunded
payment, the amount must be assumed to have been paid

in full when the service was purchased. The proper
refund must be paid to the member after the member’s

-13-
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* * *

(5) The Chief Administrative Officer must notify each eligible
employee who attains 5 years of County service of the
opportunity provided under this Section to purchase credited
service. The Chief Administrative Officer must also notify

each [[eligible]] new employee that any person who transfers

from State service or from a dua merit system position [[of any

opportunity] ] may be eligible to transfer credited serviceto the

County retirement system.

* * *

Amount of pension at normal retirement date or early retirement
date.

* * *

Amount of pension at normal retirement date.

(1) Pension amount for an Optional Retirement Plan member.

(A) Except for aGroup E, F, or G member, the annual
pension for amember of the optional retirement plan who
retires on a normal retirement must equal 2 percent of
average fina earnings multiplied by years of credited
service, up to amaximum of 36 years, plus sick leave
credits. Years of credited service of less than one full
year must be prorated.

(B) For aGroup E member who is a member of the optional

plan and retires on a normal retirement, the annual

pension must equal 2.4 percent of averagefina earnings

for each of thefirst 25 years of credited service

completed, and 2 percent of average final earnings for

-14-
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each year of credited service of more than 25 years, to a

maximum of 31 years plus sick leave credits. Y ears of

credited service of less than one full year must be

prorated. Sick leave credits used for years in excess of

25 years must be credited at 2 percent of average fina

earnings. The maximum benefit with the application of

sick leave credits must not exceed 76 percent of average

final earnings.

For aGroup F member who is a member of the optional

plan and retires on a normal retirement, the annual

pension must equal 2.4 percent of averagefinal earnings

multiplied by years of credited service, up t0 a maximum

of 30 years, plus sick leave credits. Years of credited

service of less than one full year must be prorated. Sick

|eave credits used for years in excess of 30 years must be

credited at 2 percent of average final earnings. The

maximum benefit with the application of sick leave

credits must not exceed 76 percent of average final

earnings.
For a Group G member who is a member of the optional

plan and retires on a normal retirement, the annual
pension must equal 2 percent of average fina earnings
for each of the first 20 years of credited service
completed, 3 percent of average final earnings for
completion of any year, or prorated portion of ayear of
credited service, in years 21 through 24, 8 percent of
average fina earnings for the 25th year of credited

-15-
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service completed or for aprorated portion of credited

service of more than 24 years up to the completion of 25

years, and 2 percent of average final earnings for each

year or prorated portion of ayear of credited service of

more than 25 years, to a maximum of 31 years plus sick

|leave credits.

(20 Pension amount for an Integrated Retirement Plan member.

(A) ForaGroup A, B, or H member in the integrated

retirement plan who retires on a normal retirement, the

annual pension must be computed &s follows:

0)

From date of retirement to the month of attainment

of Social Security retirement age: 2 percent of

average final earnings multiplied by years of

sick leave credits. Credited service of less than

one full year must be prorated.

From the month of attainment of Social Security

retirement age: 1% percent of average final

earnings up to the Social Security maximum

covered compensation level at time of retirement,

plus 2 percent of average final earnings above the

Social Security maximum covered compensation

level at time of retirement, multiplied by years of

sick leave credits. Credited service of less than

one full year must be prorated. This amount is

subject initially to the cost-of-living adjustment

- 16 -
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provided in Section 33-44(c) from date of
retirement to Socia Security retirement age.

[Except for a Group F or G] For a Group D member, the

annual pension for a member of the integrated retirement

plan who retires on a normal retirement must be

computed as follows:

(i)

(i1)

From date of retirement to the month of attainment
of Social Security retirement age: 2 percent of
average final earnings multiplied by years of
credited service up to a maximum of 36 years, plus
sick leave credits. Years of credited service of less
than onefull year[,] must be prorated.

From the month of attainment of Socia Security
retirement age: one percent of average final
earnings up to the Social Security maximum
covered compensation level at time of retirement,
plus 2 percent of average final earnings in excess
of the Social Security maximum covered
compensation level at time of retirement,
multiplied by years of credited service, up to a
maximum of 36 years, plus sick leave credits.

Y ears of credited service of less than one full year
must be prorated. This amount is subject initialy
to the cost-of-living adjustment provided in
[subsection (c) of] Section 33-44(c) from date of
retirement to Social Security retirement age, if any.

-17 -
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For aGroup E member in the integrated retirement plan

who retires on a norma retirement, the annual pension

must be computed as follows:

0]

member reaches Socia Security normal retirement

age: 2.4 percent of averagefinal earnings for each

of thefirst 25 years of credited service completed,

and 2 percent of averagefinal earnings for each

year of credited service of more than 25 years, to a

maximum of 31 years plus sick |eave credits.

Y ears of credited service of |ess than one full year

must be prorated. Sick leave credits used for years

in excess of 25 years must be credited at 2 percent

of average final earnings. The maximum benefit

with the application of sick leave credits must not

exceed 76 percent of average final earnings.

From the month the member reaches Social

Security normal retirement age: 1.25 percent of

average final earnings up to the Socia Security

maximum covered compensation in effect on the

date of retirement for each year of credited service

plus 2.4 percent of average final earnings above

the Social Security maximum covered

compensation in effect on the date of retirement

for each of thefirst 25 years of credited service

completed, and 2 percent of average final earnings

- 18-



429
430
431
432
433
434
435
436
437
438
439
440
441
442
443

445
446
447
448
449
450
451
452
453
454
455

EMERGENCY BILL NO. 25-01

above the Socia Security maximum covered

compensation in effect on the date of retirement

for each year of credited service of more than 25

credits. Years of credited service of |ess than one

full year must be prorated. Sick leave credits used

for years in excess of 25 years must be credited at

2 percent of average final earnings above the

Socia Security maximum covered compensation

in effect on the date of retirement.

[(B)] (D) For a Group F member in the integrated retirement

plan who retires on a normal retirement, the annual

pension must be computed as follows:

()

(i1)

From date of retirement to the month of attainment
of Social Security retirement age: [2] 2.4 percent
of average final earnings multiplied by years of
credited service up to a maximum of [36] 30 years,
plus sick leave credits. Credited service of less
than one full year must be prorated. Sick leave

credits used for years in excess of 30 years must be

credited at 2 percent of average final earnings.

The maximum benefit with the application of sick

leave credits must not exceed 76 percent of

average final earnings.
[From the month of attainment of Socia Security

retirement age: 1 %4 percent of average final

earnings up to the Socia Security maximum

-19-
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covered compensation level at time of retirement,
plus 2 percent of average fina earnings above the
Social Security maximum covered compensation
level at time of retirement, multiplied by years of
credited service up to amaximum of 36 years, plus
sick leave credits. Credited service of less than
one full year must be prorated. Thisamount is
subject initidly to the cost-of-living adjustment
provided in subsection (c) of Section 33-44 from
date of retirement to Social Security retirement
age.] From the month the member reaches Socid

Security normal retirement age: 1.65 percent of

years, and 1.25 percent of average final earnings

for years in excess of 30 years, credited with sick

leave, up to the Socia Security maximum covered

compensation in effect on the date of retirement,

plus 2.4 percent of average final earnings above

the Social Security maximum covered

compensation in effect on the date of retirement,

multiplied by years of credited serviceup to a

maximum of 30 vears, plus sick |eave credits.

Y ears of credited service of less than one full year

must be prorated. Sick leave credits used for years

in excess of 30 years must be credited at 2 percent

of average final earnings above the Socia Security

-20-
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maximum covered compensation in effect on the

date of retirement.
[(C)] (E) For aGroup G member in the integrated retirement

plan who retires on a normal retirement, the annual
pension must be computed as follows:

* * *
Disability retirement.

Applicability. This Section appliesto[ an application for disability
benefits under this Article filed]:
(1) anapplication for disability benefits filed on or after March 1,

2000, by a member who is a'so a member of the Police

Bargaining Unit; [or]
(2) an application for disability benefits filed after May 18, 1995,

by any other member|.]; or

(3) amedical reevaluation of adisability retiree under subsection

(), regardless of when an application for disability benefits

was filed.

* * *

Disability retirement procedures.
* * *
(8) (A) If thePand isunable to make a determination based on
the evidence presented to it, the Panel may:

(i)  direct the applicant to undergo a medical
examination (including all relevant medical tests)
by amedical doctor who is not a member of the
Disability Review Panel; and
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508 (i)  if required for the Panel to make a

509 recommendation under Section 33-43(i)(2),

510 reguest an independent vocational assessment.
511 (B) The County must pay the cost of the examination and
512 assessment.

513 (C) The Panel must issue its written recommendation within
514 30 calendar days after the Panel receives the later of :
515 (i)  thefull report [is received] from the medical
516 doctor who conducted the examination;_or

517 (i)  thefull report of the results of the independent
518 vocational assessment.

519 * * *

520 (h)  Amount of pension at non-service-connected disability retirement.
521 [(1)) A member, other than a Group G member, who retires on
522 non-service-connected disability retirement must receive an
523 annual pension equd to the greater of:

524 (A) 2 percent of average fina earnings for each year of
525 credited service, up to 36 years plus any additional sick
526 leave credits; or

527 (B) 33 percent of fina earnings.

528 (2] A [Group G] member who retires on non-service-connected
529 disability retirement must receive an annual pension equa to
530 the greater of:

531 [(A)] (1) theamount calculated under Section 33-42(b)(1); or

532 [(B)] () 33 1/3percent of final earnings.

533 (i)  Amount of pension at service-connected disability retirement.
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A member, other than a Group G member, who retires on

service-connected disability retirement must receive an annual

pension [computed as follows:

(A)

[(B)

For total incapacity. 2 percent of fina earnings,
multiplied by years of credited service, up to a maximum
of 36 years and any additional sick leave credits]
calculated under Section 33-42(b)(1), but not less than 66

2/3 percent of final earnings|, if the member is totaly and

permanently incapacitated].

For partial incapacity. 6 percent of final earnings for
each 10 percent of permanent disability, but not |ess than
25 percent of final earnings, if the member is partially
and permanently incapacitated. However, if the member
meets the age requirements for early retirement, not less
than the yearly amount of retirement pension computed
under Section 33-42(c) must be payable.]

A Group G member must receive a service-connected disability
pension benefit calculated under Section 33-42(b)(1), subject to

the following:

(A)

[[the]] The benefit must be at least 70 percent of fina

earnings if the Chief Administrative Officer [determines]

finds, based on arecommendation from the Disability

Review Pandl, that:

(i)  the member suffers from a medically determinable
physica or mental impairment that makes the

member unable to engage in any substantia
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560 gainful activity and [which] is expected to end in
561 death or last for at least 12 consecutive months; or
562 (i)  the member's disability is so severe that the

563 member would qualify to receive disability

564 benefits from the U.S. Social Security

565 Administration, even though the member does not
566 receive or has not applied for such benefits|[; or]].
567 (B) [[the]] The benefit must be at least 52Y2 percent of final
568 earnings if the Chief Administrative Officer [determines]
569 finds that the member meets the standards to receive

570 service-connected disability benefits under subsection (f).
571 (3)  Under this subsection, "final earnings' for aGroup F or G

572 member who is participating in a job-sharing program under a
573 collective bargaining agreement between the County and a

574 certified representative means the regular earnings that the

575 member would have received if the member had been employed
576 on afull-time basis on the last date of active service.

577 * * *

578 ()  Appeal procedures.

579 * * *

580 (4) The Chairperson must:

581 (A) decidedl issues on prehearing procedures, including any
582 Issue related to discovery; and

583 (B) rule on all issues of law that arise before the hearing,

584 unless ruling on the issue would decide the appedl.

585 [(4)] (5) The Disability Arbitration Board and Police Disability

586 Arbitration Board must render a decision quickly. The
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587 Disability Arbitration Board and Police Disability Arbitration
588 Board should issue the decision within 30 calendar days after
589 the hearing or receiving any post-hearing briefs.

590 * * *

501 33-44. Pension payment options and cost-of-living adjustments.

592 (@ [Election of pension] Pension payment [option] options.

593 (1) A member may elect an optional form of pension actuarialy
594 equivaent to the normal form of retirement pension otherwise
595 payable, unless the member qualifies for a non-service-

596 connected disability retirement before reaching the early

597 retirement date. The [determination of] Chief Administrative
598 Officer must not consider the health condition of the member
599 when deciding what is "actuarially equivalent” [shall not

600 include the health condition of the member whether or not
601 disabled].

602 (2) [A member who qualifies for a non-service-connected disability
603 retirement before reaching early retirement date is not digible
604 to elect a pension payment option.] A member who qualifies
605 for non-service-connected disability retirement on or after

606 reaching the early retirement date [is digible to] may elect a
607 pension payment option.

608 (3) A member who qualifies for a service-connected disability
609 retirement may elect a pension payment option, [irrespective]
610 regardless of age and credited service.

611 (4) Toelect apension payment option, the member must file the
612 appropriate form at least one [(1)] month before the normd,
613 early, or disability retirement date.
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The pension payment option [will be effective] must take effect

on the member's retirement date and [will be] is void if the
member or the named beneficiary dies before that date.
The following forms of pension options are available:
(A) Ten-Year Certainand Continuous.  * * *
(B) Cash Refund Pension Option (available to members who
were member's of the employees' retirement system of the state
on August 15, 1965).  * * *
(C) Joint and Survivor Pension Option.

()  [Onor &after May 1, 1970] Under this option, the

County must make pension paymentsin an

adjusted amount [may be paid] to the member

during the member's lifetime and, [if a g at the
member's death, make pension payments to the

designated beneficiary (spouse, domestic partner,
or children only) who survives|,]. The County
must make the pension payments to the surviving

beneficiary for the rest of the beneficiary’ s lifetime

in the amount payable to the member or other

amount elected by the member, but not less than

10 percent of the amount payable to the member|,
must be paid for the balance of the beneficiary's
lifetime].

(ii)  Upon the death of both the member and the
beneficiary, a death benefit must be paid in the
same manner asis provided under the normal form

of retirement pension for which the member had
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641 been digible. [Notwithstanding Article Il of

642 Chapter 35 (Police Retirement and Relief Fund), a
643 group D member who retired before July 1, 1970,
644 may, not later than August 31, 1974, elect the joint
645 and survivor pension option effective July 1, 1974,
646 instead of the surviving spouse's benefit under

647 Section 35-15(b). A group D retiree's election of
648 the joint and survivor pension option does not

649 affect the amount of the retiree's pension. When
650 the group D retiree dies, the spouse's or domestic
651 partner's benefit must equal 50 percent of the

652 retiree's benefit on the date of death, payable until
653 the spouse or domestic partner dies.]

654 (iii) Pop-up Option. At retirement, the member may
655 el ect the pop-up variation of ajoint and survivor
656 option with an appropriate actuarial reduction.

657 Under this option, if the member and designated
658 beneficiary divorce or the designated beneficiary
659 dies before the member dies, the member's

660 monthly payments for the rest of the member’slife
661 must “pop up” to the amount that they would have
662 been if the member had elected the modified cash
663 refund annuity at retirement.

664 [(4] (D) Modified Cash Refund Annuity. * * *

665 * * *

666 (c) Cogst-of-living adjustment. A retired member or beneficiary, including
667 the surviving spouse or domestic partner of a group D member or
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other beneficiary who survives the member under a pension option or

who is otherwise eligible to recelve benefits, must receive an annual

cost-of-living adjustment in pension benefits] computed as follows].

(3)

* * *

The percentage cost-of -living adjustment of pension benefits

must be obtained by dividing the most recent index determined

under paragraph (2) by the next preceding index multiplied by
100 less 100.

(B)

[(©)

* * *

A member enrolled on or after July 1, 1978, must receive
[60] 100 percent of the [cost-of-living adjustment]
change in the consumer price index up to [atotal

adjustment of 5] 3 percent, and 60 percent of any change

in the consumer priceindex greater than 3 percent, up to

atotal adjustment of 7%% percent in any year. The [5-] 7%

percent annual [limitation] limit does not apply to:

(i) aretired member who is disabled; or

(i) apensoner aged 65 or older for afiscal year
beginning after the date the pensioner reaches age
65.

A member of Group F or G enrolled on or after July 1,

1978, must receive 100 percent of the change in the

consumer price index up to 3 percent, and 60 percent of

any change in the consumer price index greater than 3

percent, up to atotal adjustment of 72 percent in any

year. The 7% percent annua limitation does not apply

to:

- 28 -



695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720

33-45.

€

EMERGENCY BILL NO. 25-01

(i) aretired Group F or G member who is disabled; or
(i) aretired Group F or G member in a County fiscal
year that begins after the member reaches age 65.]

* * *

Vested benefits and withdrawal of contributions.

Discontinued service benefits of elected and appointed members.

(1) [Should] If an elected or appointed member [enrolled or
reenrolled before January 22, 1974,] with 10 or more years of
credited service, is not [be] reappointed or reelected, the
member may [elect] opt to:
(A) receive apension [commencing] immediately, if the

member enrolled or reenrolled before January 22, 1974;

or
(B) [for an elected] receive apension at age 60, if the
member enrolled or reenrolled on or after January 22,

1974[, commencing at age 60].

[(D] (2 Thepensonfor amember enrolled or reenrolled on or before

September 26, 1983, or [a member] who [submits] submitted an
application to transfer from the optiona plan to the integrated
plan before September 26, 1983, [must equal 2 percent of final
earnings, multiplied by years of credited service, up to a
maximum of 36 years, plus sick leave credits, but not less than

$300.00 monthly] is the pension the member would have

received under Section 33-42(b) for regular retirement, except
that:
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“final earnings’ replaces “average final earnings’ in the

()

applicable formula in Section 33-42(b);

amember who submitted an application to transfer from

the optional plan to the integrated plan before September
26, 1983, must be treated as if the member had remained
in the optional plan; and

the monthly benefit must be at 1east $300.

The pension for amember enrolled or reenrolled after

September 26, 1983, or a member who submits an application

to transfer from the optional plan to the integrated plan after
September 26, 1983, [must be computed as follows] is the
amount of pension the member would have received under

Section 33-42(b)(2) for regular retirement, except that:

(A)

(B)

[From date of retirement to the month of attainment of
social security retirement age, 2 percent of final earnings,
multiplied by years of credited service, up to a maximum
of 36 years, plus sick leave credits, but not less than

$300.00 monthly.] “final earnings’ replaces "average

fina earnings' in the applicable formulain Section 33-
42(b); and

[From the month of attainment of social security

retirement age, benefits will be 2 percent of fina
earnings, multiplied by years of credited service, upto a
maximum of 36 years, plus sick leave credits, reduced by
one percent of final earnings up to the social security
maximum covered compensation level at time of

retirement, multiplied by years of credited service, plus
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sick leave credits. Years of credited service of less than
one full year will be prorated. The] the monthly benefit
[will not be less than] must be at |east $300[.00 monthly].

* * *
33-120. Distribution of benefit.
* * *

(d)  Separation from service before normal retirement, death or disability

retirement.

(3) Forfetures.

(A)

If a participant has no vested interest in the County
contributions account at the time of the participant's
separation from service, the participant must forfeit the
entire County contributions account as of the date of
separation from service.

The Chief Administrative Officer must allow a one-time

reinstatement of the forfeited County contributions to an

employee who is reemployed by the County within 12

months of separation and again becomes a member of the

Retirement Savings Plan. The amount reinstated by the
Chief Administrative Officer must be equal to the value

of the County contributions account, including

employee sseparation. This provision applies,

regardless of the member’ s separation or reemployment

date, if the member requests the reinstatement in writing

while the member is an active County employee.
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(C) The Chief Administrative Officer must use the forfeitures
to pay the operating expenses of the retirement savings
plan or to reduce the amount of County contributions.

* * *

Sec. 2. Applicability of amendments; transfer period.

(@  Section 33-37(e)(8), added by Section 1 of this Act, appliesto any
employee to whom it would otherwise apply who returned to County
service before this Act took effect. Any such employee may transfer
to the Retirement Savings Plan the actuarial present value of the
employee's benefit in the Employees Retirement System, calculated
using the System's latest published valuation assumptions, as of the
effective date of this Act.

(b)  Any active employee who was digible at any time to transfer service
credits from any public retirement system in the state under Section
33-41(h), but did not do so within the applicable time period under
state law, may transfer al applicable credits to the County retirement
system, subject to all applicable requirements of state law, by
December 31, 2001. Any transfer under this subsection must be
retroactive to the date the employee was originaly eligible to apply
for the transfer.

Sec. 3. Emergency Effective Date.

The Council declares that an emergency exists and that this legidation is
necessary for the immediate protection of the public health and safety. This act
takes effect on the date on which it becomes law. However, the amendments to
Sections 33-39, 33-42, and 33-44 made by Section 1 of this Act take effect on
November 1, 2001.
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Approved:

1S August 1, 2001
Blair G. Ewing, President, County Council Date
Approved:

Returned Unsigned August 13, 2001

Douglas M. Duncan, County Executive
Thisisa correct copy of Council action.

IS/

Date

August 13, 2001

Mary A. Edgar, CMC, Clerk of the Council
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